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CALIFORNIA STATE BOARD OF EQUALIZATION 
 

CURRENT LEGAL DIGEST NO. 1070 
 

September 5, 2005 
 

****************************************************************************** 
 
Revise annotation 105.0076 Corporate Aircraft Used in Interstate Operations.  An aircraft 
purchased out of state and brought into California within 90 days after purchase could qualify for 
the exemption provided in Regulation 1620(b)(2)(B) provided it is used continuously in the 
corporation’s interstate operation (e.g., transportation of company’s employees from one state to 
another).  Intrastate flights in another state will not affect the exemption from the California tax.  
9/15/83.  (Am. 200X-X).   
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended section 6248(a).  As 
amended, for the period October 2, 2004 through June 30, 2006, and under the conditions 
specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248, any vehicle, vessel or aircraft 
purchased outside California and brought into the state within 12 months from the date of its 
purchase is presumed to be acquired for storage, use, or other consumption in California and 
subject to use tax.   
 

**** 
 
Revise annotation 325.0010.750 Delivery of Aircraft in Oregon.  A purchaser intends to take 
delivery of a jet aircraft in Oregon.   The aircraft will not touch down in California on this flight.  
From the delivery point in Oregon, the aircraft will be flown to Nevada during which the 
purchaser will perform at least three landings for purposes of obtaining certification as a pilot for 
the aircraft.  The aircraft will not touch down in California on this flight.  The aircraft will be 
based in Nevada for 91–100 days and flown to             non-California locations during this time.  
The aircraft will be regarded as first functionally used outside California when the taxpayer flies 
it in order to obtain pilot certification. Therefore, if the aircraft does not enter California within 
90 days after its purchase, excluding time of storage for shipment to California, use tax will not 
apply to the use of the aircraft in California. 8/13/96.  (Am. 200X-X).   
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through June 30, 
2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248, 
any vehicle, vessel or aircraft purchased outside of California and brought into the state within 
12 months from the date of its purchase is presumed to be acquired for storage, use, or other 
consumption in California and subject to use tax.   
 

**** 
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Revise annotion 325.0081 Out-of-State Delivery of Motorhome.  A California motorhome 
dealer will make a sale of a motorhome to a California resident who will take delivery out of 
state.  The purchaser will functionally use the motorhome for a period of not less than 90 days 
outside of California.  The vehicle may be registered in California. 
 
Revenue and Taxation Code sSection 6247 creates a presumption as to the retailer that property 
delivered outside of California to a purchaser known to be a resident of California is regarded as 
having been purchased for use in California.  The section 6247 presumption may be controverted 
by a statement in writing, signed by the purchaser, and retained by the dealer that the property 
was purchased for use outside of California.  If the dealer takes a section 6247 statement in good 
faith, the dealer is no longer responsible for collecting use tax even if the purchaser actually 
purchased the motorhome for use in California.  Under such circumstances, the purchaser, of 
course, would be liable for the applicable use tax.  In order to regard the section 6247 statement 
as being taken in good faith, the dealer must believe that the motorhome is being purchased for 
use outside this state and be without knowledge of any facts which would put a reasonable 
prudent business under similar circumstances on notice that the motorhome is being purchased 
for use in this state. [See Cal. U. Com Code section 1201(19).]  If the dealer obtains a section 
6247 statement from a purchaser who requests that the dealer register the vehicle in California, 
and it is subsequently determined that the purchaser purchased the motorhome for use in 
California, the dealer’s good faith acceptance of the section 6247 statement may be questioned. 
 
If the motorhome is functionally used outside of California in excess of 90 days from the date of 
purchase prior to the date of entry into California, exclusive of any time of shipment to 
California, or time of storage for shipment to California, Regulation 1620(eb)(24) provides that 
such use will be accepted as proof of an intent that the motorhome was not purchased for use in 
California.  Therefore, under these circumstances, use tax would not apply.  This analysis would 
apply regardless of whether the motorhome is registered in California.  8/12/96.  (Am. 200X-X).   
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended section 6248(a).  As 
amended, for the period October 2, 2004 through June 30, 2006, and under the conditions 
specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248, any vehicle, vessel or aircraft 
purchased outside of California and brought into the state within 12 months from the date of its 
purchase is presumed to be acquired for storage, use, or other consumption in California and 
subject to use tax.   
 

**** 
 
Revise annotation 325.0082 Out-of-State Lease of Vessel.  A cruise company purchases a 
vessel from an out-of-state ship builder.  The cruise company enters into a bareboat charter 
agreement with the shipbuilder, whereby the cruise company leases the vessel back to the 
shipbuilder for at least 91 days.  The cruise company would receive a percentage of the revenues 
generated by the use of the vessel during the charter period. 
 
The shipbuilder will host no charge parties to exhibit the vessel to generate future business for 
both the shipbuilder and the cruise company.  Profit making charters would also be made.  All of 
this use will occur outside California.   
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After expiration of the charter, the vessel would be brought to California for use in California 
waters by the cruise company. 
 
The vessel is mobile transportation equipment.  The use by the lessee (the shipbuilder) is 
therefore attributed to the lessor (the cruise company).  Since the vessel was used outside 
California for more than 90 days before entering California, it is presumed that it was not 
purchased for use in California and no tax applies.  8/30/91.  (Am. 200X-X).   
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through June 30, 
2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248, 
any vehicle, vessel or aircraft purchased outside of California and brought into the state within 
12 months from the date of its purchase is presumed to be acquired for storage, use, or other 
consumption in California and subject to use tax.   
 

**** 
 
Revise Annotation 325.0094 Purchase of Motor Home.  A California resident purchased a 
large motor home with about 10,000 miles from a dealer in Oregon on or about April 15, 1996.  
Since the purchase, the motor home has been stored in Oregon when not in use.  The California 
resident claims he has taken two trips to date in the motor home, one for 1,500 miles in 
May 1996 and the other for 1,200 miles in June 1996, all outside California.  He plans to use the 
vehicle in August 1996 to go to Canada, expects to put another 2,500 miles on it, and then bring 
it into California.  The vehicle carries enough fuel for more than 2,000 miles so that owner 
claims he cannot provide fuel or maintenance receipts establishing the date or itinerary of any of 
the use. 
 
It is necessary for a purchaser who claims that he did not purchase the property for use in this 
State to overcome the presumption in section 6246 6248 that it was purchased for use in 
California.  It is difficult for a purchaser to overcome the presumption that the vehicle was 
purchased for use in California solely upon declarations and odometer readings.  It is reasonable 
to expect that the purchaser would have some documentation to support his contention that he 
used the vehicle outside California for more than 90 days.  The type of documents that could be 
used to support the purchaser’s contention are receipts for purchases made out of state for 
groceries to provision the vehicle, dining out and entertainment receipts or ticket stubs from 
movies, receipts for maintenance such as oil changes or other repairs to the vehicle, receipts for 
registration at parks or other facilities used during travel, receipts for dumping of waste, and 
telephone bills showing calls made from places outside the State.  9/27/96.  (Am. 200X-X).   
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through June 30, 
2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248, 
any vehicle, vessel or aircraft purchased outside of California and brought into the state within 
12 months from the date of its purchase is presumed to be acquired for storage, use, or other 
consumption in California and subject to use tax.   
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**** 

 
Revise annotation 325.0103 Repair Is Use.  A California resident purchased and took 
possession of a vehicle in Europe.  He used the vehicle in Europe for about a month at which 
time the vehicle was involved in an accident and was damaged.  He returned to California about 
60 days after he purchased the vehicle.  Repairs to the vehicle took an additional 60 days.  The 
vehicle was then shipped to the buyer in California. 
 
Repair of the vehicle was an exercise of a right of ownership by the buyer.  In determining 
whether the vehicle was used outside California for 90 days or more, the time required for repair 
should be included.  12/8/87.  (Am. 200X-X).   
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through June 30, 
2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248, 
any vehicle, vessel or aircraft purchased outside of California and brought into the state within 
12 months from the date of its purchase is presumed to be acquired for storage, use, or other 
consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0165 Time Aircraft Is Refurbished Out of State.  A California resident 
accepted delivery of and took title to an aircraft out of state.  The aircraft, carrying a passenger, 
was flown into California.  The aircraft was subsequently delivered to a company in Florida to 
complete a major refurbishing of the aircraft.   
 
At the time the aircraft was purchased, a jet engine was also purchased.  At the time of purchase, 
the jet engine was located out of state where it underwent maintenance.  After the maintenance 
was completed, the jet engine was shipped to Florida and attached to the aircraft. 
 
Since the aircraft was first functionally used outside California and entered California within 90 
days of purchase, the principal use test applies to determine if the aircraft was purchased for use 
in California.  The time the aircraft was being refurbished out of state is considered storage or 
use outside of California, (Section 6008).  Therefore, if the time for refurbishment added to any 
other storage and/or use taking place outside of California equals or exceeds one-half of the six-
month test period immediately following the aircraft’s initial entry into California, use tax will 
not be due on the purchase price of the aircraft. 
 
With respect to the jet engine, if the time of repairs and attachment was in excess of 90 days 
from the date of purchase to the date of entry in California, it will be presumed that the jet engine 
was not purchased for use in California.  On the other hand, the time which the engine was 
shipped to California or stored for shipment is not counted towards prior out-of-state use in 
excess of 90 days.  If the time of actual use outside California (i.e., repairs) exceeded 90 days, 
excluding the time of shipment and storage for shipment to California, use tax will not be due on 
the purchase price of the jet engine.  5/15/95.  (Am. 200X-X).   
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(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through June 30, 
2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248, 
any vehicle, vessel or aircraft purchased outside of California and brought into the state within 
12 months from the date of its purchase is presumed to be acquired for storage, use, or other 
consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0185 Use or Storage for Purposes of the Six-Month Test.  An aircraft 
purchased from a retailer outside California was first functionally used outside this state and 
brought into California within 90 days after its purchase.  To determine whether the property was 
used or stored outside California one-half or more of the time during the six-month period 
immediately following its entry into this state, both the use and the storage of the property during 
that six-month period are important and relevant.  During this six-month test period, the aircraft 
could be both stored and used or only stored or only used.  For this test, the particular type of use 
or storage, such as flight time or repair time or hangar time, is irrelevant. The type of use or 
storage may become relevant if the aircraft fails the test to determine whether it was purchased 
for use in California, and the purchaser then seeks an exemption from use tax under 
sections 6366 or 6366.1.  9/9/99.  (2000-2).  (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0198 Vessel Purchased Out of State.  A taxpayer is purchasing a yacht 
from a manufacturer in the State of Florida.  The taxpayer will pay for the yacht in Florida, and 
the seller will deliver the yacht to the taxpayer in Florida.  After the purchase, the taxpayer may 
use the yacht in Florida for a short period of time, possibly as little as 14–21 days.  The taxpayer 
will then have the vessel broken down in Florida and shipped by a licensed carrier to California.  
Upon arrival in California, a third party will, for a fee paid by the taxpayer, reassemble the yacht.  
Upon that reassembly, the taxpayer will have the yacht placed into the ocean at San Diego, 
California, and the yacht will then be voyaged to Mexico for a minimum of four to five months 
of continuous usage in Mexican territorial waters. 
 
Since the yacht enters California within 90 days of purchase, it is presumed to have been 
purchased for use in California.  Tax applies unless the taxpayer overcomes that presumption.  
The presumption can be overcome by showing that the vessel will be used outside of California 
one-half or more of the time during the six-month period immediately following its entry into 
California.  Assuming that the yacht will be in California no more than one month prior to 
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departing California waters for Mexico, the yacht will be used outside California for at least four 
months during the six months immediately following its entry into California.  As such, the 
taxpayer will overcome the presumption that he purchased the yacht for use in California and use 
tax will not apply. 
 
On the other hand, if the taxpayer does not use the yacht in Florida and the vessel is first 
functionally used in California, the yacht would be considered to have been purchased for use in 
California and will be subject to use tax measured by the sales price of the yacht.  10/21/96.  
(Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0210 Warranty Repairs on Aircraft—90-Day Rule.  When an aircraft’s 
first functional use occurs outside of this state and the aircraft is subsequently brought into 
California within 90 days after delivery solely for the purpose of having warranty repairs at an 
authorized factory service center, the time in California is included within the six month 
‘‘principal use’’ test period.  6/7/91.  (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0220 Yacht Moved to California for Repairs.  Taxpayer purchased a 
yacht in South Carolina on October 28, 1994, with the intent to travel outside U.S. waters.  The 
vessel was stored in South Carolina until it was determined that a refit was necessary to make the 
boat seaworthy and safe for extended sea voyages.  The vessel moved to Long Beach, California 
for the major refit because it was in proximity to Arizona where the owner resides.  The vessel 
arrived in California on February 7, 1995—102 days after the purchase of the vessel.  On 
February 13,1995, the vessel suffered $45,000 in fire damage when the boat next to it burned to 
the waterline.  The refit could not be performed and the vessel could not leave U.S. waters. 
 
The taxpayer is required to establish that the vessel was used outside California for more than 90 
days prior to its entry into California, exclusive of time of shipment and time of storage for 
shipment to California.  If the vessel was not used outside California more than 90 days prior to 
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its entry into this state, the taxpayer will be presumed to have purchased the vessel for use in this 
state and will owe use tax, unless the taxpayer can establish that the vessel was used or stored for 
one-half or more of the time during the six-month period immediately following its entry into 
this state (which was February 7, 1995).  [See Regulation 1620 (b)(3).]  In this case, the vessel 
was outside the state for ninety days, but there is no evidence of functional use.  Lacking such 
evidence, it will be regarded as purchased for use in California since it was located here for one-
half or more of the time during the six-month period following its entry into California.  The fact 
that the vessel was here longer than anticipated because of the fire is not relevant in determining 
whether the vessel was purchased for use in California.  7/2/96. (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0428 Documentation Supporting Out-of-State Delivery of Vessel.  
When the delivery of a vessel and transfer of title is made at a point outside of California 
territorial waters by a California boat dealer to a California resident, the following 
documentation should be retained to substantiate the out-of-state delivery and that the vessel was 
not purchased for use in California: 
 
The seller should prepare a bill of sale which states the terms of delivery of the vessel and 
transfer of title and which is signed by both the person making the delivery and the purchaser.  
The purchaser should sign the bill of sale at the time at which transfer takes place and note on 
the document the date and place of transfer. 
 
The seller should obtain and retain copies of the ship’s log showing the trip. 
 
The seller should obtain and retain a statement signed under penalty of perjury by the purchaser 
stating that the vessel is not being purchased for use in California and that if the vessel enters 
California within 90 days of purchase (excluding time of shipment and storage for shipment), it 
will be used outside of California for more than one-half of the six-month period immediately 
following its entry into this state. 
 
(4) The purchaser should keep adequate records to document the location of principal use of the 
vessel for the six months immediately following its entry into California after purchase, e.g., 
complete ship’s logs of date and periods that vessel is in and out of California, receipts of 
payment for berthing, and any other receipts or documents supporting out-of-state use and 
location of vessel.  6/23/97. (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
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June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0570.300 Ownership and Possession Transferred Outside California.  
A yacht berthed in California is to be purchased by an out-of-state corporation.  The purchase, 
which is to be documented by the United States Coast Guard, will take place outside the offshore 
limits of California.  The yacht will return to California for the purpose of refit, provisioning and 
sea trials to ensure its sea worthiness and safety for long range cruising.  The period of time the 
yacht is in California will not exceed 90 days.  Thereafter, the yacht will be involved in 
extensive world cruising for several years.  There will be no plans to return to California. 
 
If ownership of the yacht transfers outside the territorial limits of the state of California, neither 
sales tax nor use tax will apply to the purchase of the yacht based on the above facts.  For sales 
and use tax purposes, a sale occurs at the place the property is located at the time ownership (title 
transfers) occurs.  The parties to the agreement should retain written documentation that the sale 
(1) occurred outside this state, (2) the yacht was first functionally used outside this state, and (3) 
it was outside California one half or more the time during the first six months following its entry 
into California.  1/3/96. (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0602.600 Vessel Delivered Outside California Waters.  Taxpayer is 
purchasing a new vessel from a California manufacturer and seller (seller).  The taxpayer has 
paid progress installments to the seller for work completed on the vessel.  Under the terms of the 
contract of sale, the taxpayer will make final payment for the vessel after final inspection and 
delivery of the vessel at a point more than three nautical miles from California.  The taxpayer 
will take a separate transport vessel to meet the vessel for final inspection and approval.  After 
final inspection and approval, the taxpayer will give the final payment to the seller and the seller 
will give the taxpayer a bill of sale.  Title to the vessel will pass from the seller to the taxpayer at 
that time. 
 
After taxpayer obtains possession and control of the vessel, the taxpayer will pleasure sail the 
vessel for the day and return the vessel to a California harbor.  The vessel will remain in this 
state for less than 90 days. While in California, it will be prepared for shipment via common 
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carrier to Florida.  In Florida, the vessel will be reassembled and sailed in international waters, 
and then to its final destination at a point in the Mediterranean Sea. 
 
The first functional use of the vessel after its transfer to the taxpayer will occur outside of 
California when it is used for pleasure sailing.  However, since the vessel will reenter California 
within 90 days of its completed delivery and purchase, it is presumed to have been purchased for 
use in California.  If the purchaser establishes that the vessel is used or stored outside of 
California one-half or more of the time during the six-month period after it enters California, the 
vessel will not be considered purchased for use in California and its use will not be subject to use 
tax.  5/30/97.  (Am. 2001-3). (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.2400 Vessel Delivered Outside of California.  A California retailer of 
vessels enters into a contract with a California resident for the sale of a customized vessel and 
delivery at an ‘‘offshore delivery point.’’  Provisions of the contract of sale require several 
partial payment deposits with the final payment due and payable after Buyer’s final inspection 
and acceptance of the vessel at the ‘‘offshore delivery point.’’  Seller’s right to retain the 
deposits are contingent upon Buyer’s acceptance of the vessel after final inspection.  The risk of 
loss remains with the Seller up to the ‘‘final inspection and delivery’’ to Buyer.  Possession and 
control is to remain with Seller prior to delivery of the vessel to Buyer.  No title clauses are 
expressed in the contract.  Under Uniform Commercial Code section 2401 and Regulation 
1628(b)(3)(D), absent a contractual provision that title passes prior to delivery, title passage 
occurs at the time seller completes its duties with respect to physical delivery of the property.  
Under these circumstances, the sale of the vessel occurs outside California and, thus, is not 
subject to sales tax. 
 
As long as the vessel is delivered outside of California, is first functionally used outside of 
California, and is functionally used in excess of 90 days outside of California prior to any entry 
into California, the Buyer’s subsequent California use, if any, will not be subject to California’s 
use tax.  If the vessel is delivered outside of California and enters California waters within 
90 days after purchase, the Buyer will be subject to use tax unless the vessel is used or stored 
outside of California one-half or more of the time during the six months after the vessel entered 
California waters.  7/9/97. (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
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state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 330.2370 Motor Vehicles—Interstate Transactions.  A taxpayer leased a 
car in Texas and within 90 days was transferred to California by his employer.  In accordance 
with Texas tax law, the lessor had paid tax on the purchase price of the vehicle.  A vehicle 
brought into the state within 90 days may be subject to use tax on the purchase price while one 
brought in after 90 days would not be subject to tax on the purchase price.  Since the vehicle 
entered the state within 90 days from the date of purchase, the lessor has the option to pay 
California use tax on cost and receive a credit for Texas sales tax paid.  If the lessor fails to make 
this timely election, use tax will be due on the rental receipts.  In this case, although at the time 
the lease started the lessee did not know he was to be transferred to California, the possession of 
leased property by a lessee is a continuing purchase for use in this state and the lease payments 
are subject to use tax.  The lessee is not entitled to an offset credit pursuant to section 6406 
because the Texas tax was imposed on the lessor and the California use tax on rental payments is 
imposed on the lessee.  5/10/91.  (Am. 200X-X).   
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 330.2550 Out-of-State Prior Lease.  In March 1994, the lessee took delivery 
of a vehicle in Illinois.  The vehicle did not enter California until January of 1995, when the 
lessee relocated to California.  At the time of delivery of the vehicle to the lessee in Illinois, the 
lessee paid an amount as ‘‘sales tax’’ on the base cost of the vehicle. 
 
Since the vehicle was used outside of California for over 90 days prior to its entry into this state, 
the lessor is not regarded as having purchased the vehicle for its use in California.  This means 
that the lessor would owe no California use tax on its own use of the vehicle in this state, and 
thus the option of paying tax on the purchase price of the vehicle is not available to it.  The lease 
constitutes a continuing sale and purchase, for which the lessor must collect use tax on the 
lease receipts from the lessee. 
 
The lessee’s payment of ‘‘sales tax’’ appears to be either reimbursement to the lessor for tax or 
tax reimbursement it paid or it was a payment made to Illinois on behalf of the lessor for tax 
liability imposed upon and owed by the lessor on its purchase price of the vehicle.  The lessee 
may not take credit against its use tax liability for any taxes paid by or paid on behalf of the 
lessor on its purchase price of the vehicle.  8/25/95. (Am. 200X-X).    
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(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 330.3680 Out-of-State Use of Leased Vehicle.  A resident of New York 
leased an automobile from a New York automobile dealer.  Under New York law, the lessor is 
required to pay New York sales tax ‘‘up front’’ on the full purchase price of the vehicle.  Two 
years after leasing the vehicle, the lessee moved to California and continued to lease the vehicle.   
 
Since the lessor did not purchase the vehicle for use in California (did not enter this state within 
90 days), the lessor owes no use tax on its use of the vehicle in California.  Therefore, it may not 
elect to pay tax to California measured by the purchase price and take credit for tax paid to 
another state as provided by section 6406.  Since no California tax has been paid on the purchase 
price, the lease is a continuing sale and the rental payments are subject to use tax.  12/7/93. 
(Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 335.0003 Aircraft Purchased Out-of-State.  A person purchases an airplane 
outside California and enters California in less than ninety days from the date of the delivery of 
the plane. 
 
(a) It is presumed that the purchase was made for use in California, and use tax applies to the 
purchase price of the plane unless the use of the plane will be limited to leasing.  If so, the use 
tax liability of the purchaser may be paid measured by the fair rental value of the plane if the 
purchaser makes a timely election to do so. 
 
A person purchases an airplane outside California and uses it more than ninety days prior to its 
first entry into California. 
 
(b) The airplane is regarded as not having been purchased for use in California and use tax does 
not apply.  Since the lease of MTE is not a sale pursuant to Revenue and Taxation Code Section 
6006 (g)(4) but rather is regarded as use by the lessor, and since use tax does not apply to the 
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purchaser’s use of the plane in California, use tax also does not apply to the purchaser’s lease of 
the plane.  10/25/89; 5/15/91.  (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 335.0021 First Functional Use Out of State.  A ready-mix concrete truck 
was purchased by a lessor outside California.  It was first functionally used outside California by 
the lessee and was so used for over 90 days before entry into California. 
 
The subsequent use of the truck by the lessor in California is not subject to tax.  Since the out-of-
state lease of the mobile transportation equipment is considered as the lessor’s own use, and not 
a sale or purchase under the Sales and Use Tax Law, the subsequent lease of such mobile 
transportation equipment by the lessor in California is not subject to sales or use tax.  9/12/88. 
(Am. 200X-X). 
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
425.0487.100  Knee Scooters.  This device is described as “a durable medical equipment  option 
that allows freedom to a patient otherwise restricted to crutches for a foot or ankle injury.”  
 
Under Revenue and Taxation Code section 6369.2, the knee scooter is an alternative to crutches 
for persons with foot or ankle medical problems.  The sale of knee scooters qualifies for 
exemption from tax if sold pursuant to the requirements of Regulation 1591.2(b).  In order to 
ensure that the rental or sale of a knee scooter meets these requirements, a retailer should obtain 
a written statement from either the customer or the physician that the knee scooter is purchased 
for the personal use of the customer as directed by a physician.  This statement should be 
retained by a retailer in its records.  3/7/05.  (200X-X). 
 

**** 
 
Revise annotation 570.0590 Functional Use.  A vessel was built and delivered to the purchaser 
outside California for the stated purpose of racing in the ‘‘Around Alone’’ solo sailing race 
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around the world.  One week after it was purchased, the vessel was sailed into California where 
it made various appearances at boat shows and other events, participated in both crewed and solo 
races and was used to conduct ‘‘classroom seminars’’ over the next 10 months.  These activities 
were conducted in order to obtain funds for equipping the vessel and to attract race sponsors.  
The vessel then departed California and, to date, has not returned to this state. 
 
The purchaser asserts that the first functional use of the vessel occurred when the vessel raced 
solo for the first time from the East Coast of the United States in the ‘‘Around Alone’’ race after 
departing this state.  The purchaser makes this assertion because the vessel was created 
specifically to be sailed around the world by one person in the ‘‘Around Alone’’ solo sailing race 
and is not suitable for recreational sailing or coastal yacht racing.  Therefore, the purchaser 
contends that no California sales or use tax is owed because no functional use was made of the 
vessel in this state. 
 
Sales and Use Tax Regulation 1620(b)(3) specifies that ‘‘functional use’’ means use for the 
purposes for which the property was designed.  The functional use of a racing sailboat is to sail.  
When the vessel was delivered to the purchaser outside California and it subsequently was sailed 
from the out-of-state location into this state, the first functional use of the vessel occurred outside 
California.  Although the first functional use of the vessel occurred outside California, the vessel 
entered this state within 90 days of its purchase and was used in California more than one-half of 
the time during the six-month period following its entry into this state.  Therefore, although the 
vessel was first functionally used outside California, it was also used in this state in such a way 
that it is considered to have been purchased for use in this state. Therefore, the purchase of the 
vessel is subject to use tax.  3/6/03.  (2004–1).  (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 570.0920 Intent to Use in State.  A vehicle purchased in California for use 
overseas and sold upon return to California within 90 days of original purchase is presumed to 
have been acquired for storage, use or other consumption in this state and therefore is subject to 
tax.  If it can be shown that use in California was not intended within 90 days of purchase, the 
board will exempt the use from tax.  However, changing the registration of the car to that of the 
wife indicates intent to use the vehicle in California.  10/5/64.  (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
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state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 570.1220 Aircraft—Installation of Interior.  A new airplane purchased   
out-of-state is brought to California for the sole purpose of having an interior installed.   
 
Upon completion of the installation, the airplane is to be delivered to the purchaser out-of-state 
without any other use or storage here.  Installation of the interior is a step in the manufacturing 
process necessary to put the airplane in a functional condition.  Assuming that the airplane is put 
to its first functional use outside California, the period during which the airplane is here while 
the interior is being installed will not be considered for use tax purposes.  Thus, the airplane will 
be subject to use tax only if it re-enters California within ninety days of its completed delivery 
and thereafter is principally used here during the ensuing six months.  11/4/66.  (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 570.1243 Aircraft Refurbishing.  An out-of-state company purchases a used 
commercial aircraft which is delivered outside California with title and possession transferring 
out of state.  Shortly after the purchase, the first functional use of the aircraft is transporting 
representatives of the purchaser to another location outside California.  Prior to ninety days from 
the date of purchase, the aircraft is flown to California for refurbishing which includes the 
installation of a new interior to modify the aircraft for noncommercial use.  The refurbishing in 
California will take more than six months to complete.  Upon completion of the refurbishing, the 
aircraft will be delivered to the purchaser outside California.  Thereafter, the aircraft will be used 
noncommercially, solely outside the state. 
 
The installation of an interior in an aircraft is the incorporating of tangible personal property into 
other tangible personal property.  Accordingly, the act of installing the interior does not 
constitute ‘‘storage’’ or ‘‘use’’ of the aircraft when the aircraft is to be immediately transported 
outside California and thereafter used solely outside this state.  If the sole utilization of the 
aircraft in California will be that of installing a new interior, the use tax will not be applicable 
pursuant to Regulation 1620(b)(5).  The transportation of the aircraft into California under its 
own power will also be excluded from the term use.  5/7/86. (Am. 200X-X). 
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
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section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
570.1655  Indian Tribal Tax.  A California resident (in this case, a non-Indian or an Indian not 
living on a reservation) purchased an automobile from an automobile dealership located on an 
out-of-state Indian reservation.  The automobile was brought into California for use in this state.  
The purchase price of the automobile included an Indian tribal tax identified on the sales contract 
as a sales tax.  The California resident was informed, presumably by the dealership, that a credit 
for the tribal tax was allowable under Revenue and Taxation Code section 6406, against his or 
her California use tax liability. 
 
The tribal tax shown on the dealership’s sales contract is identified as a sales tax defined by the 
out-of-state statute as a tax imposed on the retailer for the privilege of selling tangible personal 
property on the reservation.  The tribal tax paid by the purchaser to the dealership is 
reimbursement to the retailer for sales tax that the retailer must pay to the Indian tribe.  The tribal 
tax is a cost of acquiring the vehicle and is included in the measure of the California use tax.  
(Rev. & Tax. Code § 6011(a)(1).)    
 
Furthermore, under section 6406, a credit against California use tax for tax paid to another state 
is allowable only when such sales and use tax is imposed by a state or a political subdivision of a 
state.  The Indian tribe is not a political subdivision of the state.  The tribe imposes the tribal tax 
based on its retained sovereignty subject to limits imposed by federal law.  Therefore, the 
purchaser is not entitled to a credit against its California use tax liability for payment of the tribal 
tax.  4/5/05.  (200X-X).  
 
 
 
Revise annotation 580.0360 Servicemen—Date of Receipt of Orders Transferring to 
California.  If a serviceman takes delivery of a car outside California before he receives orders 
transferring him to California, no use tax is applicable.  The serviceman is also not liable for use 
tax under Section 6249 of the Revenue and Taxation Code if he arrives in California 90 or more 
days after delivery of the car outside California, regardless of whether he received his orders 
before or after delivery of the car because it is presumed that he did not purchase the car for use 
in California.  Section 6249 is not applicable to civilians.  11/6/69. (Am. 200X-X).    
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 

Formatted
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Revise annotation 585.8000 Vessel Delivered Outside of California.  A California retailer of 
vessels enters into a contract with a California resident for the sale of a customized vessel and 
delivery at an ‘‘offshore delivery point.’’  Provisions of the contract of sale require several 
partial payment deposits with the final payment due and payable after Buyer’s final inspection 
and acceptance of the vessel at the ‘‘offshore delivery point.’’  Seller’s right to retain the 
deposits are contingent upon Buyer’s acceptance of the vessel after final inspection.  The risk of 
loss remains with the Seller up to the ‘‘final inspection and delivery’’ to Buyer.  Possession and 
control is to remain with Seller prior to delivery of the vessel to Buyer.  No title clauses are 
expressed in the contract.  Under Uniform Commercial Code section 2401 and Regulation 
1628(b)(3)(D), absent a contractual provision that title passes prior to delivery, title passage 
occurs at the time seller completes its duties with respect to physical delivery of the property.  
Under these circumstances, the sale of the vessel occurs outside California and, thus, is not 
subject to sales tax. 
 
As long as the vessel is delivered outside of California, is first functionally used outside of 
California, and is functionally used in excess of 90 days outside of California, prior to any entry 
into California, the Buyer’s subsequent California use, if any, will not be subject to California’s 
use tax.  If the vessel is delivered outside of California and enters California waters within 90 
days after purchase, the Buyer will be subject to use tax unless the vessel is used or stored 
outside of California one-half or more of the time during the six months after the vessel entered 
California waters.  7/9/97. (Am. 200X-X). 
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
 

**** 
 
Revise annotation 325.0009 Corporate Aircraft Used in Interstate Operations.  An aircraft 
purchased out of state and brought into California within 90 days after purchase could qualify for 
the exemption provided in Regulation 1620(b)(2)(B) provided it is used continuously in the 
corporation’s interstate operation (e.g., transportation of company’s employees from one state to 
another). Intrastate flights in another state will not affect the exemption from the California tax.  
9/15/83. (Am. 200X-X). 
 
(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and 
Taxation Code section 6248(a).  As amended, for the period October 2, 2004 through 
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of 
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the 
state within 12 months from the date of its purchase is presumed to be acquired for storage, use, 
or other consumption in California and subject to use tax.   
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